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subordination, release, satisfaction, or ter-
mination of any or all of Grantee’s grant ob-
ligations, with or without valuable consider-
ation, upon such terms and conditions as
Grantor may determine to be (a) advisable to
further the purposes of the grant or to pro-
tect Grantor’s financial interest therein, and
(b) consistent with both the statutory pur-
poses of the grant and the limitations of the
statutory authority under which it is made.

This agreement is subject to current
Grantor regulations and any future regula-
tions not inconsistent with the express
terms hereof.

Grantee on , 19 s
has caused this agreement to be executed by
its duly authorized and

attested and its corporate seal affixed by its
duly authorized

Attest:

Grantee:

By

(Title)
By

(Title)

Grantor:

United States of America Farmers Home Ad-
ministration or its successor agency under
Public Law 103-354.

By

(Title)

(Approved by the Office of Management and
Budget under control number 0575-0040)

[44 FR 35984, June 19, 1979, as amended at 47
FR 745, Jan. 7, 1982]

EXHIBIT B TO SUBPART B OF PART 1948—
GRANT AGREEMENT (PUBLIC BODIES)
FOR SITE DEVELOPMENT AND/OR SITE
ACQUISITION FOR HOUSING AND/OR
PUBLIC FACILITIES AND/OR SERV-

ICES
This agreement dated s
19 , between
a public
body corporate organized and operating
under (Authorizing

State Statute)

Herein called ‘‘Grantee,” and the United
States of America acting through the Farm-
ers Home Administration or its successor
agency under Public Law 103-354, Depart-
ment of Agriculture, herein called ‘‘Grant-
or,” Witnesseth:

Grantee has determined to undertake a
project for site acquisition and/or site devel-
opment as follows:

(herein called
project) to serve the approved designated en-
ergy impacted area under its jurisdiction at

7 CFR Ch. XVIII (1-1-13 Edition)

an estimated cost of § , and has duly
authorized the undertaking of such project;

Grantee is able to finance not more than
$ of the site acquisition and/or site
development costs through revenues,
charges, taxes or assessments, or funds oth-
erwise available to Grantee. Said sum has
been committed to and by Grantee for such
project acquisition and/or site development
costs.

The Grantor agrees to grant to Grantee a
sum not to exceed $ subject to the
terms and conditions established by the
Grantor. Provided, however, that the propor-
tionate share of any grant funds actually ad-
vanced and not needed for grant purposes
shall be returned immediately to the Grant-
or. The Grantor may terminate the grant in
whole, or in part, at any time before the date
of completion, whenever it is determined
that the Grantee has failed to comply with
the conditions of the grant.

In consideration of said grant by Grantor
to Grantee, to be made pursuant to Section
601 of the Powerplant and Industrial Fuel
Use Act of 1978 (Pub. L. 95-620) for the pur-
pose only of defraying a part of the acquisi-
tion and/or site development costs, as de-
fined by applicable Farmers Home Adminis-
tration or its successor agency under Public
Law 103-354 regulations:

Grantee agrees that Grantee will:

1. Cause said project to be completed with-
in the total sums available to it, including
said grant, in accordance with the project
plans and specifications and any necessary
modifications thereof prepared by Grantee
and approved by Grantor.

2. Permit periodic inspection of the project
by a representative of Grantor.

3. Make the housing or public facility or
services available to all persons in Grantee’s
servce area without regard to race, color, na-
tional origin, religion, sex, marital status,
age, physical or mental handicap.

4. Use the real property including land and
land improvements for authorized purposes
of the grant as long as needed.

a. The Grantee shall obtain approval of the
Grantor before using the real property for
other purposes when the Grantee determines
that the property is no longer for the origi-
nal purposes.

b. When the real property is no longer
needed as provided above, return all real
property furnished or purchased wholly with
Federal grant funds to the Grantor. In the
case of property purchased in part with Fed-
eral grant funds, the Grantee may be per-
mitted to take title to the Federal interest
therein upon compensating the Federal Gov-
ernment for its fair share of the property.
The Federal share of the property shall be
the amount computed by applying the per-
centage of the Federal Participation in the
total cost of the grant program for which the
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property was acquired to the current fair
market value of the property.

5. Not use grant funds to replace any finan-
cial support previously provided or assured
from any other source. The Grantee agrees
that the general level of expenditure by the
Grantee for the benefit of program area and/
or program covered by this agreement shall
be maintained and not reduced as a result of
the Federal share funds received under this
grant.

6. Not use grant funds to pay for construc-
tion costs of housing or public facilities.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary).

7. Abide by the following conditions per-
taining to nonexpendable personal property
which is furnished by the Grantor or ac-
quired wholly or in part with Grant Funds.

a. The Grantee shall retain such property
as long as there is a need for the property to
accomplish the purpose of the grant. When
there is no longer a need for the property to
accomplish the purpose of the grant, the
Grantee shall use the property in connection
with other Federal grants it has received in
the following order of priority.

(1) Other grant of the Grantor needing the
property.

(2) Grants of other Federal agencies need-
ing the property.

b. When the Grantee no longer has need for
the property in any of its Federal grant pro-
grams, the property may be used for its own
official activities in accordance with the fol-
lowing standards:

(1) Nonexpendable property with an acqui-
sition cost of less than $500 and used four
years or more. The Grantee may use the
property for its own official activities with-
out reimbursement to the Federal Govern-
ment or sell the property and retain the pro-
ceeds.

(2) All other nonexpendable property. The
Grantee may retain the property for its own
use provided that a fair compensation is
made to the Grantor. The amount of com-
pensation shall be computed by applying the
percentage of the Grantor participation in
the grant program to the current fair mar-
ket value of the property as determined by
the Grantor.

c. If the Grantee has no need for the prop-
erty, disposition shall be made as follows:

(1) Nonexpendable property with an acqui-
sition cost of $1,000 or less. Except for that
property which meets the criteria of b()
above, the Grantee shall sell the property
and reimburse the Grantor an amount which
is computed in accordance with (3) below.

(2) Nonexpendable property with an acqui-
sition cost of over $1,000. The Grantee shall
request disposition instructions from Grant-
or.
(3) If disposition instructions are not
issued within 120 days after reporting, the
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Grantee shall sell the property and reim-
burse the Grantor an amount which is com-
puted by applying the percentage of the
Grantor participation in the grant program
to the sales proceeds. Further, the Grantee
shall be permitted to retain $100 or ten per-
cent of the proceeds, whichever is greater,
for the Grantee’s selling and handling ex-
penses.

d. The Grantee’s property management
standards for nonexpendable personal prop-
erty shall also include:

(1) Property records which accurately pro-
vide for: a description of the property; manu-
facturer’s serial number or other identifica-
tion number; acquisition date and cost;
sources of the property; and ultimate dis-
position data including sales price or the
method used to determine current fair mar-
ket value if the Grantee reimburses the
Grantor for its share.

(2) A physical inventory of property shall
be taken and the result reconciled with the
property records at least once every two
yvears to verify the existence, current utiliza-
tion, and continued need for the property.

(3) A control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft to the property shall be in-
vestigated and fully documented.

(4) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(5) Proper sales procedures shall be estab-
lished for unneeded property which would
provide for competition to the extent prac-
ticable and result in the highest possible re-
turn.

This Grant Agreement covers the following
described nonexpendable property (use con-
tinuation sheets as necessary).

8. Provide Financial Management Systems
which will include:

(a) Accurate, current, and complete disclo-
sure of the financial results of each grant.
Financial Reporting will be on an accrual
basis.

(b) Records which identify adequately the
source and application of funds for grant-
supporting activities. Those records shall
contain information pertaining to grant
awards and authorizations, obligations, un-
obligated balances, assets, liabilities, out-
lays, and income.

(c) Effective control over and account-
ability for all funds, property and other as-
sets. Grantees shall adequately safeguard all
such assets and shall assure that they are
used solely for authorized purposes.

(d) Accounting records supported by source
documentation.

9. Retain financial records, supporting doc-
uments, statistical records, and all other
records pertinent to the grant for a period of
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at least three years after grant closing ex-
cept that the records shall be retained be-
yond the three-year period if audit findings
have not been resolved. Microfilm copies
may be substituted in lieu of original
records. The Grantor and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access to any books, documents, papers, and
records of the Grantee governments which
are pertinent to the specific grant program
for the purpose of making audit, examina-
tion, excerpts and transcripts.

10. Provide information as requested by the
Grantor to determine the need for and com-
plete any necessary Environmental Impact
Statements.

11. Provide an audit report prepared in suf-
ficient detail to allow the Grantor to deter-
mine that funds have been used in compli-
ance with the proposal, any applicable laws
and regulations and this agreement.

12. Agree to account for and to return to
Grantor interest earned on grant funds pend-
ing their disbursement for program purposes
when the Grantee is a unit of local govern-
ment. States and agencies of instrumental-
ities of states shall not be held accountable
for interest earned on grant funds pending
their disbursement.

13. Not encumber, transfer, or dispose of
the property or any part thereof, furnished
by the Grantor or acquired wholly or in part
with Grantor funds without the written con-
sent of the Grantor except as provided in
item 5 above.

14. Provide Grantor with such periodic re-
ports as it may require and permit periodic
inspection of its operations by a designated
representative of the Grantor.

15. Execute Form FHA 400-1, ‘‘Equal Oppor-
tunity Agreement,” Form FHA 4004, ‘‘Non-
discrimination Agreement,” and any other
agreements required by Grantor to imple-
ment the civil rights requirements. If any
such form has been executed by Grantee as a
result of a loan being made to Grantee by
Grantor contemporaneously with the mak-
ing of this grant, another form of the same
type need not be executed in connection with
this grant.

16. Include in all contracts for construction
or repair a provision for compliance with the
Copeland ‘“Anti-Kick Back’ Act (18 USC 874)
as supplemented in Department of Labor reg-
ulations (29 CFR, part 3). The Grantee shall
report all suspected or reported violations to
the Grantor.

17. In Contracts in excess of $2,000 and in
other contracts in excess of $2,500 which in-
volve the employment of mechanics or labor-
ers, to include a provision for compliance
with sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40
USC 327-330) as supplemented by Department
of Labor regulations (29 CFR, part 5).

7 CFR Ch. XVIII (1-1-13 Edition)

18. Include in all contracts in excess of
$2,500 a provision for compliance with appli-
cable regulations and standards of the Cost
of Living Council in establishing wages and
prices. Grantee shall report any violations of
such regulation and standards to the Grantor
and the local Internal Revenue Service field
office.

19. Include in all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clear Air Act of 1970.
Violations shall be reported to the Grantor
and the Regional Office of the Environ-
mental Protection Agency.

20. Upon any default under its representa-
tions or agreements set forth in this instru-
ment, Grantee, at the option and the demand
of Grantor, will, to the extent legally per-
missible, repay to Grantor forthwith the
original principal amount of the grant stated
hereinabove, with interest at the rate of five
per centum per annum from the date of the
default. The provisions of this Grant Agree-
ment may be enforced by Grantor at its op-
tion and without regard to prior waivers by
it of previous defaults of Grantee, by judicial
proceedings to require specific performance
of the terms of this Grant Agreement or by
such other proceedings in law or equity, in
either Federal or State courts, as may be
deemed necessary by Grantor to assure com-
pliance with the provisions of this Grant
Agreement and the laws and regulations
under which this grant is made.

21. That no member of Congress shall be
admitted to any share or part of this grant
or any benefit that may arise therefrom; but
this provision shall not be construed to bar
as a contractor under the grant a publicly
held corporation whose ownership might in-
clude a member of Congress.

22. That all non-confidential information
resulting from its activities shall be made
available to the general public on an equal
basis.

23. That the purpose and scope of work for
which this grant is made shall not duplicate
programs for which monies have been re-
ceived are committed, or are applied for
from other sources, public and private.

24. That Grantee shall relinquish any and
all copyrights and/or privileges to the mate-
rials developed under this grant, such mate-
rial being the sole property of the Federal
Government. In the event anything devel-
oped under this grant is published in whole
or in part, the material shall contain notice
and be identified by language to the fol-
lowing effect: “The material is the result of
tax-supported research and as such is not
copyrightable. It may be freely reprinted
with the customary crediting of the source.”

25. That the Grantee shall abide by the
policies promulgated in OMB Circular A-95,
Attachment O, which provides standards for
use by Grantees in establishing procedures

334



RHS, RBS, RUS, FSA, USDA

for the procurement of supplies, equipment,
and other services with Federal grant funds.

26. To the following termination provi-
sions:

(a) Termination for cause: The Grantor
agency may terminate any grant in whole,
or in part, at any time before the date of
completion, whenever it is determined that
the Grantee has failed to comply with the
conditions of the grant. The Grantor agency
shall promptly notify the Grantee in writing
of the determination and the reasons for the
termination, together with the effective
date.

(b) Termination for convenience. The
Grantor agency or Grantee may terminate
grants in whole, or in part, when both par-
ties agree that the continuation of the
project would not produce beneficial results
commensurate with the further expenditure
of funds. The two parties shall agree upon
the termination conditions, including the ef-
fective date and, in the case of partial termi-
nations, the portion to be terminated. The
Grantee shall not incur new obligations for
the terminated portion after the effective
date, and shall cancel as many outstanding
obligations as possible. The Grantor agency
shall allow full credit to the Grantee for the
Federal share of the noncancelable obliga-
tions, properly incurred by the Grantee prior
to termination.

Grantor agrees that it will:

1. Assist Grantee, within available appro-
priations, with such technical assistance as
Grantor deems appropriate in planning the
project and coordinating the plan with local
official comprehensive plans and with any
State or area plans for the area in which the
project is located.

2. In its sole discretion, Grantor may at
any time give any consent, deferment, subor-
dination, release, satisfaction, or termi-
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nation of any or all of Grantee’s grant obli-
gations, with or without valuable consider-
ation, upon such terms and conditions as
Grantor may determine to be (a) advisable to
further the purposes of the grant or to pro-
tect Grantor’s financial interest therein, and
(b) consistent with both the statutory pur-
poses of the grant and the limitations of the
statutory authority under which it is made.
Grantee on the date first above written has
caused this agreement to be executed by its
duly authorized

and attested and its corporate seal affixed by
its duly authorized

Attest:

(Seal)

By

(Title)
Grantee

By

(Title)

Grantor

United States of America

Farmers Home Administration or its suc-
cessor agency under Public Law 103-354

By

(Title)

(Approved by the Office of Management and
Budget under control number 0575-0040)

[44 FR 35984, June 19, 1979, as amended at 47
FR 745, Jan. 7, 1982]
Subpart C [Reserved]

PART 1949 [RESERVED]
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